
INDEPENDENT CONTRACTOR AGREEMENT FOR
SERVICES AS MUNICIPAL COURT JUDGE

by and bctwcco

TOWN OF ANTIIONY, TEXAS

and

IDA BAEZ{ GARDNER

This agrcement is entered inro on 9s day ofoctober 2023 b), and b.tveen the T()\iN of'
ANTIIONY, TIXAS, a Tpe,\ gctreml-la\\' municipality, (.'TONN') and IDA B,\EZA-
G ARD\fR ( LUNTR {CT')R'). a pd.on.

FOR AND IN CONSIDEfu\TION OF TIIE ML]TUAI, COVENANTS ANI)
SI]PULAToNS CONTAINF-D IIEREIN. AND OTHER GOOI) AND VAIUA1]],F]
CONSIDFI-{'I lON, THE RFICEIPI 

^ND 
SUFPICIENCY OF WIIICH -^RE HERI1BY

ACKNO\{'I-bDGED. THI] PARTIES HERI,TO AGRIE IS IOIJ,OV/S:

SECTION ONE

ENGAG},]MEN'l' OT CON'IX-{CTOR

'rOVN ls a nulrlcipality for which state law (Government Code Section 29.002) creates a

municipal coutt. Pursu,nt to state l2w (Govemmenr Codc Section 29.004(b)) and tom ordinence

(Anthony Municipal uodc Section 2.12.020(R)) the murucipal court judge shall be appornted bv dre

mayor and subject to the conhmratior of the toM council. Pu$uant to stat. Iaw (Govelrm'nt
Codc Section 29.005) and tom odinance (Anthofly iuudciPal C.,de Section 2.12'020((i)) thc term

of ofirce for thc municipal court judge shall be onc (1) year' 'r'OVN agtecs to eng2ge

CON'IX-A.CTOR ro perfomr scnices as murucipal court judge, I'hich serwices atc as provided bv

lau. CONTRACTOR agrees to pctform said scnices uodct the temrs and conditions set forth in

SECTIONTWO

DT]TIES OF CON'I'R-{CTOR

CONTR-{CTOR agees to pctform aoy and all *rvices as provided bv law and gerctrlly

performctl by -"ruciprl -rt 
jufua, requ;tea or requested bv 'I OWN ot nccessary for the

i"-pr.t"" "f CoNinACIoR's dutrcs and obnptions sct forth 1i this agrcment (hercrnafter

rcferred to as the "Cofltracted Services')

SECTION THRBE

TERI{

CONTRACTOR shall pedom the above desdibed services for a telm of onc (1) l€ar to

the 1"1 dry ot bctober, 2023, and the ageemedt wnl rmatn in fu[ force unbl

completion of said "r,e il) ]'ear term which shall be completcd no l2tcr than drc 30d dav of



SQtember,2024. CONT:R-{CIOR shali be uider a six (6) month probatron period to commence
on the sme date of commmcemmt of this contfact.

As compensation for senices peJfomcd undcr this agrccmcnt, 'rO\\N shall pay
CONTR-{C'rOR a mon&ly compensation ,mount of $1,400.00 for no morc than for (6) monthl,v
court sessions. ,\ court session is deEned as an individual session consistrng of crthcr a morug
scsion, aftemoon session or eve ig scssion. tsor exmple, a morning session shail be couoted ls
one monthly sssioo, an afternoon session shall bc countcd as one monthly rsion, and an esening
session shall be countcrl as one monthly session. the mondrly compensation emount shall be
pavable on the 15ri ofevcq-mond1 commencing on Novembcr 15,2023 ard with subsequent
pavments continuing on the 15'L of cvcr] month rhereafter. Submittcd statcmcnls of vafnnr wirh
magistratc vaftrings shall be payable to CON'TILACTOI{ by the TOWN at $25.00 cach. rO\(rN vill
not compc.sate CONTRACTOR for scnices performed pdor to Ocbber 1,2023, after the
expiration of this agreement, or in excess ofthe maximum dollar amount of this agteement.

CONTRACTOR shal rctaio a[ tunds paid for wcddirys performed by CONTi-ACTOR.

SBCTION FN'E

ASSIGNMEN'I' AND SUB.CON'I]IACTING

SECTION FOUR

CONIPENSA'I]ON

CONTR-A.CT()R shal not assig. or tansfcr anv inrerest io tlls agreement or a$Em an)
claims for mone), duc or to becomc duc u.der this ,grccment \ithour pfio! sritren applovat of'l'OliN. (ION'IR-{CrOR may not subcontfacr an) pofton of fie seniccs to be performed undcr
this agtemcnt vithout $riftcn approval of thc t OVN-

SECIION SIX

NO 'ICF]S

All noticcs and communicarions from o.e parq to thc other in connecdon uith this
agrcemcnr rnust bc io s-riting and are effective when mailed to, hand delivcfcd at, or rransnlttcd by
facsimile as follol s:

'fo CITY at: 'lb CONTRICT()R at:

Icla Baeza-Gatdnerl oM of Anthony, Texas

401 Vildcar
P.O. Box 1269
Anthony,'ltxzs 79821
Tc]. No.: (91s) 886 3944
Fax No.: (91s) 886 3115
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Tel. No.: (91s) 253-5830
rax No.: (915)



TOWN and CONTRA(I'IOR shall each havc the option of terminating this agrccmcnt at

any timc and for any rcason or no rcason provided that 'IOWN or CONTRACIOR giles thtt) (30)

days advaflce $ritten flodce to thc othct pally. Upon receipt of th. "Noticc of Terminarion" from
dre ]OVN ot deli"erl of thc 'Notice of t ermination" by thc CONTRACIOR, the

CONTRAC'IOR shall imcdiatcly suspend any furthcr work unless othcrvise mutuauy agrecd in
wtiting by thc parries. By such terminahon neither Parry may nuliry oblgations already incutted fot
perforrnance or failutc to perform for the se6-iccs rendetcd prior to the date of temrnation of this

agreemeot. Ilole'cr, neither parrr- shall hzwe any obligtion to perfom seeiccs or make payment

lor seflices r(ndered aficr such drrc of terminrtion.

SECTION EIGHT

(;OVERNIN(; ]-AI('

'ltus agrccment shall be govemcd, construcd and enforced in accordancc with thc laus of
the State of Texas. Venue shdl be in El Paso County, Texas.

SECTION NINE

l{ 1isol,Li'l I()N ()1, t)1sl,t'lLS

SECTION SEVEN

TERMINAI IoN

SECTTON TEN

EIIFLCT OF PARI'IAI, INVALIDITY

The invalidity of any portion ofthis agtcement shal not be deemcd to affect thc validity of
anv other Drov$Lon. tf -v provisio" 

"( 
ttis,greemcnt is hdd to bc invalid, the parties agree that the

remaining'pruvrroro sh"tt t. a."-"a t" U. i" ful force and effect as if they had bftn execut€d by

both panies subs"q"ent to the cxPungcment of the invalid provision'

SECTION ELEYEN

trNTIRE AGR].]EMIINT

In an cffort to resolve anr conflicts that arisc during the term of rhis agreement or foll(,wing

completion ofthe cngagement the subicct ofdis zg.eemcnt, the TOWN and C()N'I'RACT()R agree

to negotiatc all drspuies betsren thcm in good farth for a Period of rhin] (30) days from tho rtrte of
notici prior tc, subrrnssion of this matter to mcdiation, unless compliancc s'ith *ris ptornion ma1

result rn barring the apgrieved Party from punuing this matter through trrigation bccause of the 
'aPscof any applicabi( statute of limitatrons. 'lhe CON'IR-^CI OR add'[OWN agree that if the dispute(,

U.t'een ihcm c"r,not be tcsolved through negotiatioo, this nulter shall bc submittcd to mtdi^tion

srth a mutually agreed mcdiator, unless compliancc with this Pro'ision may result in barring thc

a€grieved parr, from Pursuing this mattct through Iitrgauon because of the lapsc of anv applicablc

.itut. "f 
'li^iirti""". If the CONTR-\CTOR and'l.O\\N rmot ag'cc on a mutual) iccePtable

mediaror, eithu prty mati submit this marter to r court of competent iurisdiction fot appointment

by the court of a medrator. 'thc (j()NTRACT OR and TO\XN agrec that ifthe disPuteG) bctween

*,em cannot b" res.lo"rl thtough mcclirtion, cither party may pursuc their disPute(s) in z court of
competent jurisdiction.



This agrecment embodics and constitutcs the end.e undcrsranding betwecn thc parties s'itll
resPcct to thc transactions contcmplated hereir! and all pri(,r or conremporaneous agreements,
understandings, rcprcsentations, and statements, oral or vrittcn, arc merged into this agrcement-

SECTION TWELVE

]I( )l) 1. \ l t( )\ oF \(;Rl l\l \l

No modiication of dris agreemcnt shall be r.ahd or bindiog unless such modificanon rs m
wribng, duly datcd and signed by all partics.

SF]C'I'ION THIRTEEN

RINDINC; Ef.IiECT

This agrccment shall hure (o the b€ne6t of, and be binding upon the parties herero, thelr
heirs, successors, administtaton, execurors and assigns.

Anv signatorl to this agrccment sho is the pr*aiting parq in inr legat procccding, zgmsr
any other signaroa browht undcr or rith relarion to this agreement, or transaction, shall be
dditionalv entitled to recovc cou.l costs and rasonablc zttomry,s fees, and alt othcr litigation
expenses, including but not limitcd to deposirion costs, travel and expcn *itness fees from the non-
prevarlns rarry. This pmgraph survrve: closrng.

SECTION FOURTEEN

]\,I'ToRNEY'S T'IiES

SECI]QIL!'IEfE!N

INDEi\{NIFICdfIoN A]\]D I-IAt]I],ITY

'rIe C()NTRACIOR shau hold harmless, indemnii., and defend the .IOUN from any
demznds, claims, causes of action or lizbiliry arisrig from damagc ro or destruction of rcal o;
personal propcnv or bodily or personal injuries, x.hc$er arising from rort, contmct, or orheivise,
that occur direcdy or indiectly from rh. failure of the C()NIRACTOR to compty with its
obligations and responsibilitics 2s sct forrh in this agreement or from the intentional conduct, gross
negligtme, or neSligcnce of the CONIRtr\CTO& hi, hcr. or ts officizts, officqs. dtecron,
principals, partners, affrli2res, shareholdcrs, cmplorecs, senants! agcnrs and rcprescntatires, including
atromev fees and c.rsts, rhat arise fn,m, retate ro, or are connecrcd sith rhe CON.IR-\C.()R,;
obligations ind rcsponsib,liries as sct f()(h in rhis ,greemcnr. (:()N1RI\CTOR shall not. uodcr an!
circumstances, lc:lriled to recovcr any consequcntial, incidenral, excmplan,, speci,l, r,r rurudr;dana€es fronr rhc 'roVN, including, urthout limitatron, loss of income oi pr"rt.. W;,t .".1,.., ."
TOWN, thc l ()r0(N reserres and does not waive its nght ofgovcmmerrtal immunin, from ltigrtion
and Labilit_r', and docs not vaive its rights undct the 

T 
exas 

,l:ott 
Claims Acl N" pr",i,ron of thi.

agre€mot thar imposes an obligatron or restnction on the,lO\\N not pmritte<l bv applicabtc la*.
shall bc enf<xcqblc. This paragrph is intended orft ro <tcfnc the tiabitities bcts.ecir'the panies
hcreto.ard is.n,,r , rnded to modlh. m ,nr ua!, rhe pa.r;cs,Labitirics as govemcd br common la\ru rhe I'ex^ l; Cbmi ,\cL R\ cnrenng mr., this agreement, T()\\N, ;d its .,public cmpblccs,,
as dcEned in ihc'lexas tort Ctaims ,\cr, do nor saire an).sov(re(n imuniu-, ir,r &, rhcv waire
an1' linrariorr, ,: ,,r Labil,'\ puFuan, rot,w. Nupro\hron,,frh,.,reem,"r m..hfies,,r\"^..,n,



provision of rhe 'ltxas 'l'ort Claims Act. trurther, this agrement is not rit.nded to ahcr or reallGate
any defense or immunig presendy authorized by lav, or to creatc or transfer any liabiliq adsing
under the law. 1hc parties respectivcly shall each bat any liability or risk of loss for claims arismg

from the acts or omissions of theit tcspective employces and agents. Each party ag&es that it shall

be responsible for its o$n officers, agcnts and employces who rtc performing dutics under this
agiemeflq end neithcr shall be liable or rcsponsible for thc acts or omissions of the othcr's officers,
agcnts or employccs.

CONTRACIOR agrees not to purpon to bind ]()UN to any obligation not assumed

herein by TO\XN, unless CONTRAC'IOR has express, *ritten authority to do so fmm'IOV/I'J, and

rhen. only wirhin r-he srncr ltrflrs of that aulhonD.

SECTION SEVENTEEN

c() P,\RlNIlItS

SECTION SIXTEEN

RLL]IASF,

Nothing hercin containcd is intcnded or should be construed in any way to creatc or
establish the lcl"tionslry of co Partners bctween the Parties ot to €stablish either Patq as an agcnt,

rcprcsenrativ€ o! €mployee of the other party for any Purpose or manner vhatsoever.

SECTION EIGHTEEN

TI IIRD PARIY BENEFICIARIES

It is specially agreed between thc Parties executing this agrcement that it is ool intendcd by

any of the pro;ision; 
"a 

any part of this agreement to creatc the Public or any member *rereof r drird

party bcd€hcialy or to auth;rize anyone not a Party to this agreem!'nt to meintain pursuant to the

prolisioos of this agrement a suit ofeny nature bced uPoo this agr.'emenL

SECTION NINE"IEEN

CONFLICTS OF INTLREST

CON'I]LAC]OR waarants that he, shc, or it presendy has no rnteresq and shall not acqurc

ant, intetest, drrcctly or rndirectly, that s'ould conflict in anv marner or degree with thc pedormance

of'semces requi&d under this agccment. u4ren and if such Provisioff become applicable,

CONIAAC'I OR dso shatt PromPdy Providc a disdosure to'lO\\iN.

SECTION TWENTY

No waivcr of any breach of this agreemenr or anv of rhc terms or condrnons thcreof shal be

held to be a srircr of any oth* c,r sub.equ"nr b-ach; nor shall anv s'z.rver be salrd or binding unless

the safle shal be in Miting and sgned by thc parq alleged to havc grantcd the s'arver.

SECIION TWENTY ONE

\\.AIVER



r\PPR( )Pt .\1tO\S

1}ls agreerncnt's terms are contingcnt upon th.'IOVN makrng sufficicnt apfrop.ianons
and authorization for thc performancc of this agrecmcnt. lf the TO\r{N clrrs not make sufficient
appropriations and authoraations, thrs agccmett may bc tcrminated up.,n rh( 'l ()WN givrng wnhen
notice to CONTRA(Il()R as set out rn this aFecm.flt. 'lhe T()VN's dccision vhether sufficient
appropdations arc alarlable shal bc accepted b! (I)NlnAC-IoR and shall be 6nal.

SECTION TWENT'I'TWO

S'I"\TUS OF CONTRAC-TOR

CONTRAC'IOR, his, hcr, or its officirls, officcrs, directors, principals, pannets, affiIiates,
shateholdets, cmployees, sen'ants, ag.nts and reprcsentatives, tunction as an indcpendent conractor
in pctfoming thc spccified scnices for thc T()\r(N. C()NTR-{C l OR shall havc conaol of the
work and &c manncr in u,hich it is performecl. C()N]X-{CTOR shal bc free t<, contract for similar
senices to bc performcd for other .mployers whilc (j()NTR-{CTOR is undcr contract sirh TONN.
CONTRAC'IOR, his, hcr, or its officials, officers, cltcctor's principrls, pann.6, 2ffiliates,
shtucholde.s, mplotees, scn'anrs, ag.nts and rcpresentatlvcs are not cmplovees of TO\\N.
CON IIL{CTO& his, hct, or its ofhcials, officers, dnccron, principals, panncs, afffiatcs,
sh-eholders, cmplovces, sen'ants, agents and reprcsentzrives shall not, as a result of this agrecnenr,
accrue leave, rctirement, workets' compensation bencfirs, insurancc, bonding, use of TOUN
vetuclcs, or any oth€r bencfits afforded ro employces of 't OWN, as a rcsult of rhis agleement. The'l()Vti pro\-ides no Lability coverage to CONIRAC'r()R. CONTRAC'IOIt acknotrledges that all
sums received hereundcr are personally reporable by it for incomc tax purposcs as busincs incomr.

SECTION TWEN:TY THREE

COMPLIANCE W]TH LAW

- CONTRACTOR agrees to comply *ith att federal, state, and local sr.tutcs, rutes, regulations
and otdioances applicablc ro the rcrk or seryices euthorized rn this agecment.

SECTION TWEN:TY FOUR

PERMITS, LICHNSES AND INSUR-ANCE

.. ()N'IR-{(:TOR shall prccurc all permits and ticenses, and insurance as rquired by ta\. and
pav all chrges, fces. royahies, and givc aI noticcs neccssan, and incidentat ro th; due aod l2s,tul
proseotion of the scniccs set fonh in *ris agrccmenr Ca)NTR_\Ctr)R rnd CONTI-{C rORt
agents and employecs sill nor be considered 'lt )\\N cmployces. _{nv claims that mar arise uDdo the
St2re of Texas *1,rkcrs' compensation l.ru{ Dn behatf of (_()N.lL{CtOR aod/or
CONTRACI(X\ agcnts and/or emptoyees and any claims mrde by any thirrl parry as a
consequence of any act .,r onrission on rhc pa( of (jON,rRAC.rOR and/or CONTtu\CTOR,S
agents andlor crnployccs arc h no war TOVN,s obligation or responsibility. If C()N.TRACTOR
fails to compll wirh rhc State of'Iexas *.orkcrJ compcnsation latr, antl applicable rules uien
rcquired to do so, the agreemcnt miy be canccted by the TbVN .ffectiyc imrn;Jiateh..



SECIION TWENTY EIGHT

AUIH(r{tlY

Each person signing belo*' tepresents that he <,t she has read tlis agreemcnl i,r its entltetv;

understands its terms: is duly authonzed to exccule this agftement on behalf of thc Part! indrcated

belou'by his or her namc; and agrccs on beh,lfof such paq that such pany will bc bound b,v those

'Ite hedings of thc sections of this agreemcnt are insertcd only for convenience ot
refetence md are not intmded to be constued ro modi$, define, limit, or expand thc intent of the

IN WITNESS WHEREOF, each parrr has execured this agrecmcnr on thc date 6rsr

CoNI'ITACTOR: Baaza 6arfu"<x
ID\ B]\EZ \-(;1Rl)\ Illt

'ro\tN TOVN OF ANTHONI', TEXAS. t t iPc -\

l\lalor

SECTION TVENTY FTVE

JOIN'I'I-Y DRAFTED

'Ihc parties acknowledge th2t *ris ageement has been joindy drafted by all ofthe parues.

SECTION TWENTY SIx

COUNITRPARTS

If this agccmcnt is exmted in a number of idcntical counterparts, cach counterpan is an

original and aX countcrpifls. colcch\ d\. conssrutc on( rn'!rumenr.

SECTION TWENTY SEVEN

HEADINGS


