
STATE OF TEXAS

COT]N'I'Y OF f,L PASO

INTEITLOCAL PUBLI( SERVICE TRANStT AN.-D CONTR IUTION
ACRI]EMEN'I' FOR FISCAL YEAR 202I

This Agreement ("Agreement") is made by and befi\ccn thc EL PASO AREA
TRANSPORTATION SERVICES, LCC f'l,PA]S') and the TOWN OF ANTHONY
("AN-IHONY'-). acting b} and through thcir dul) authorizcd ofllcials. EPATS and AN.l ltONY
are cach relirred to hereinaflcr as a "Part)" and collcctivel) as the ''Parties."

RECt-LtI.S

WHEREAS. ANTHONY is a political subdivision ofthe State ofTe\as and is a member cntit\
ol'EPATS and has appointed a representative to scr\e on thc IiPATS lloard of DirectoF; and

WHERXAS, thc Pa(ies arc committed to \\orking logethcr to providc and improve the 'lransit

Se^ice in El Paso Count): and

WHEREAS, ANTIIONY agrccs that as a member entity of EPA'IS it $'ill make a linancial
contribution 1() support the Transit Senice tbr fiscal )'ear 2024; and

WHEREAS, the Parties acknowlcdge that thc amount ofANTHONY's linancial contribution was

calculated and deterrnined b1 thc lexas A&M Transportation Institute (''TTI") and that T'l'l has

prolided or made a\ailable inlormation e\plaining the-l-ransit Senicc for fiscal ycar 202.1. thc
difl'erent l'unding sources lbr thc-lransit Senice, and the mcthodolog) used by TTI to calculate
thc amounts of thc linancial contributions to bc nlade bv ANTHoNY and each ofthc other

rncmber entities ofEPA-|S: and

WHEREAS. pursuant to and u[der the authorit] ol'thc l exas lnterlocal Cooperation Act, Chapter

791 ofthe'lexas Covernmcnt Code. as anlended. EPATS and ANTHONY are authorized to enter

into this Agreement.

NOW, THEREFORE. in consideration ol the covenants. collditiors. provisions, iurd

nrulual bencfits rcccivcd as set lbrth hcrcin. $hich is hercbl ackno$ledged h] IPATS and thc

N,lember Enlities. thc parties aSree as li)llo\\'s:

$

$
$

$
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WHEREAS, EPAI S is a local go!ernmenl corporation orgnnizcd and cxisting under the larvs of
the State of'lexas fbr the purpose ofencouraging and assisting local units ofgorernmcnr ro.join
and cooperate \\ ifi one another to provide ard deli\.cr regional multimodal transportation solutions
and ser!ices (the '-Transit Service") lbr lhc residents offie (ircater El Paso communit); and



A(]ItI.]I.]NIENI

l. Effecti\e Date: Ihis Agrcemenl is etlcctiYe \\hcn signed b) the Parties' authorized

representatives. I his Agrcement will remain in effict through Septembcr 30. 2024, un less

tcrminated as provided bclorv.

2. !9gqi4g!!94: This Agreemcnt terminates on SePtember 30, 2024, unless prior to that date

a. The Agreemcnt is terminated in \rriting t\ith the Parties' mutual consent: or

b. The Agreemcnt is terminated by one Part; because ofa breach by the other Party. after
providing *ritten notice and a reasonable opponunitl'to cure the breach.

3. Administrative and Fiscal Agent: The Rio Crande Council of Govemments ('coG')
sen'es as the administrativc and fiscal agent ofEPATS

.1. Trrnsit Senice: EPA IS has approved the Transit Sen'ice lbr fiscal )ear 2024. uhich may
be changed or amended as nccessary to ensure the safc or ellicient opcration oflhe Transit
Sen'ice. lf a material changc to the Transit Servicc occurs. EPATS *ill promptly notify
ANTHONY but no later than thirt) (30) days.

Furthermore, notwithstanding anything to the contrary. EPATS and ANIIlONY agree that
the Counl_\' ()1'El Paso has the aulhoritl to take immcdiate action lo initiate a change or
modification to the Tmnsit Senice $ithout prior approval lrom EPA'|S ifthc change or
modification is needed to address a significant safety issue or public concem. The County
uill notill EPATS ofanl such change al the next EPATS Board mceting. or as soon as
possible. The Parties agree that required detours or other short-term changes do nor require
any noliticatbn 1() or action by F)PATS.

5. (bntribution Amount: ANllIONY,,rill pa1 IPATS thc sum ol $21.600.00 fbr liscal
I ear 2024 \\,ithin thiny (30) busincss dal s r)l'lhe ASreemenl's ef}'ectivc dale.

6. Use ofContribution Amount: AN IIJONY agrces that IPATS mal use all t'unds receiYed
tnder this Agreement for any and all lawlill purposes nccessary to carry out the purposes
ol'lhis Aereemenl.

7 Itclund of (' (rihution Amou t lf cilher Party terminates the Agrecment bcfore
Scptenrber 30. 202,1. ANTIIONY ma) rcquesl a rcfund ol'the rcmaining balance of its
tinancial contribr(ion an()unt that has not yet becn used, spcnt, promised. or allocated by
llPA l S towards the Transit Servicc.

8. Noticcs and Pal'mentst All noliecs and pa) ments rcquired b]'this Aqreemenl must be sent
lo the Rio Grandc ( ouncil ol'Colcrnmenls bv mail to lhe tollo\rino lddress

io Grandc Cor.rncil of Co tn
Annettc (iutierrez. llxecutive Direclor
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8037 Lockheed Drive. Suite 100
El Paso. fexas 79925

NOTE: Pa1'ments submittcd under this Agrcemenl shall be made palablc to: RIO
GRANDE COUNCII, OF GOVERNMEN-IS

9. Suspetrsion of Transil Senice: ll'ANIIIONY l'ils to nil] ils conrrihution amounr.
EPATS ma)' immediatell suspend all sen'ices ptovidcd to ANTHONY urder thc 

-lransit

Service.

10. Public Meetines: AN I IIONY agrccs to parrrcipxlc rn puhlic nreclints penaining Io the
Transit Sen icc. assist with coordinating srrch cvents. including coordination with l-IPATS
marlcting ellb(s, and locating or providi,lg lacilities uhere public meetings can bc hosted
\\'ith cas\'acccss to thc communil\'. ANIHONY uill advcrtise and announce public
mectings pertaining to thc Transit Sen'ice on its social plattbrms.

ll.EPA'IS Duties and l{esponsibilities: lhc Panits agrec thal EPAIS shall lla\e the
lbllou ing dutics and responsibililies for the Transit Service

A. ApproYe and implement the 'l ransit Scrvice for fiscal year 2024

B. I lold public nleetings to discuss. revie\'. claluillc. and lakc appropriate action rclated
1() the Transil Serrice- including puhlic engagcmeit. nrarkelirg plans. and the
l'unctioning and operalions ol LPATS and the Transit Ser!icc.

C. Prepare, approve. and implement policies and procedures lbr EPATS and the Transit
Service.

12. El Pnso Countv Duties and Responsibilitics: The Parties agrcc that ll l'aso Coult) shall
havc the lbllouing duties and responsibilitics for the lransit Scrvice:

13. Maintain, repair, and clean the bus stops and related amenities consistent with thc Transit
Servicc, including removing trash. gralli(i. debris. snow, ice. or other hazards and

obstaclcs. All repairs $ill meet the same specifications as El Pzlso Count) construction
specifications.

14.lnstall and nraintain bus stop poles and signs at bus stops for the Transit Scr\,ice. 'fhe

graphics used lbr the signs and the locations ofthe poles and signs shall be approrcd b) El
Paso County prior to installation.

15. Construct and maintain (or cause to bc constructed and maintained) all neccssa4 tacilities
at the bus stops, including any necessary side\\alks. pavcment. Iightillg. or bus shelters-

Maintenance will include clcaning trash. dcbris. snow. ice- or other hazards or ohslacles at

bus stops. At the samc timc. ANI I IONY shull bc responsible for the infrastructure rcquired

to closc an) gaps in pedcstrian connectiYity to the bus shelter llciliq -
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16. ANTHONY Duties nd Resnonsibilities: The Parties agree that ANTHONY shall have

the follo*ing duties and responsibilities regarding the Transit Sen ice

A. ANTHONY shall permil EPA'IS to operate the Transit Service on its streets and at

approvcd bus stops. ANTHONY shall provide all maintenancc of the streets as

necessary and shall be responsihle lbr \vear and tcar ofpavement surfaccs.

B. ANTHONY shall provide EPA lS and Count)'of l'll Paso $ ilh guidancc and will help
e\pcdite the obtaining of all permits. licenses. inspections. and perrrissions required
t'ur thc lransit Senirc in itsjurisJiction.

C. ANIIIONY shall assist in marketing and communications regarding the Transit
SeNice to residents using ANTHONY's website, resident newsletter, or other methods
ofcommunication controlled by ANTIIONY or the County ofEl Paso.

17. No Indcm[ification: The Panies agree that no Partl \ill hare tlrc right k) scck
indemnification or contribution from any other Parly for any losses, costs, expenses, or
damages arising from this Agreement. Each Party must handle any claims resulting liom
their actions in this Agreement. F-ach Part) agrccs that each will be responsible for the acts
or omissions ofits respective agents. cmplolees. and representatives.

A. Soiereign lmmunit!'. Not$ ithstanding an) other pro\ ision ofthis Agreement. nothing
hercin shall bc construcd as a \\air cr b1' eithcr Partl of its constitutional. statuton. or
common law rights. privilcges. immunities. or defenses. l o the extent lhe lerms of this
paragraph conflict \!ith any olher provision in this Agrcement. lhc terms of this
paragraph shall control.

B. No Waiver. A Parl) ma) \raivc an) defaull \\ithout $ai\ ing an) prior or subsequcnl
dcfaults. A Part) s failure to cxercise or delay in exercising an) right undcr this
Agreenrent \rill not operate as a'rlaiver ofsuch right.

C. Independent Contractor Relationship. Nolhing in this Agreement \\ill be construed
to constitute either Party as a partncr, employee or agent of the otlter Party, nor will
either Party have the authorit) to bind the other in any rcspect- Each Party \\'ill remain
an indcpendent contractor responsible for its o\\'n actions.

D. Time is ofthe Esscnce.'lime is ofthe esscnce in the perlirrmance ofthis Agreement.

E. Public lnformation Act- lt is thc independcnt responsibilit) of thc Parties to compl]
\rith the proYisions ol Chapter 552 ofthe'l.xas Go\.ernment Codc (Texas public
lnfonnation Act). as those provisions appll to the Partics' respective infbrmation.

F. Govcrning Larr. 'l cxas law govcrns this Agreemcnt.
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H. Sevcrability. A tirture linding ol'inYaliditl ol any prorision of this Agrcement docs
not affcct thc validit) ol'anr remaining provisions ofthis Agreement.

l. Headings. The headings and subhcadings ol'this Agrecment are lbr information
purposes onl) and are not substantive terms.

.1. Compliancc $ith the Larvs. lhc Parties \\ill compll $ith all applicahle la*s.
adminislrativc ordcrs. and rules or rcgulalions relating to lhe obligations under rhis
Agreemcnt.

K, Forcc Majeure. There is no brcach ofconlract should any Party's obligations \\'ithin
this Agrccmcnt be delaled duc 10 an acl ofGod. outbreak of hostililies. ot. ci\il
disturbancc- acts ol'tcrrorism. thc act olanY eo\ernnent or authorit\. ljrc. c\plosion.
llood, thcfi. malicious damage. strike. lockout. or an) cause or circunstances be)ond
any Pdrt)"s reasonable coltrol. 'lhc delayed Par[ n)rst resumc perlbnning its
obligalions il1 this Agreement aier thc reason lirr the delav is resolvcd-

L. Succcssors and Assigns. This Agrccment binds thc Panies and thc Panies' succcssors
and assigns. No Partl mal assign. sublet, or lransfer its intercst or obligations in this
Agreemcnt \\ithout thc $ritlen conscnt oflhe olhcr Part\'.

Nl. Third-l'rrh Benefi.iaries. I hcre irre no third-pxrl) bencticiories lbr this Agreemcnt.

N. Provisions Sun'iving this Agreement. llepresentations, releases
co\'ellants. indemnitics- and contidentialiq survi!e past the e\ecution.
and lennination oithis Agreenent.

wa[anttes.
perfomance.

P. Counterparts. This Agreement may be executed in t$o or morc counterparts, each of
u,hich shall be considcrcd an original. but all o1'which together shall constitute one and

the samc irstrumenl-

(Sigtal ura pnges lollot,

Page 5 of 7

G, Verue. The venue lbr disputes rcgarding this Agreement among the Parties $ill beEl
Paso Count). I exas.

O. Reprcscntations and Wrrrantirs. Each pcrson exccuting this Agrcenrent on behirll'
ol'an) l'an) herebl rcpresents and \arants thirl thc] ha\e lill and conplcle aulhoritv
1tl sign on behalfol lh!'ir rcspecti\ c Part\.

Q. Amendmcnts. This Agreemcnt nlit) bc anlendcd at an]'tin1e b1'r'rinen instruments

exccuted by the authr)rized offlcirls ofthe Pafties.



SI'ATE OF TE\{S

( ol NTY OF nt. P,\S()
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INTERLoCAL PUBLIC SERVI(]E TRA.NSIT AND CON'TRIBUTION
AGREENIENT FOR FISCAL YEAR 202]

Signature page lbr the El Paso Area 'l mnsportation Sen ice Local Govcrnmcnt Corpomtion

APPROVFII) this 8 dav oflanuan 2023

Chair Carlos Leon
I-lPATS. LGC Board Chair
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STATE OF TEXAS

COI]NTY OF EL PASO

$
s
s
s

INTERLOCAL PTIBLIC SERVICE TRANSIT AND CONTR]BT]TION
AGRIiI'MENT FOR t'ISCAL YEAR 202.I

Signature page for the Tou,n ofAnthon). Texas

APPROVI,II) this 8 dal of .lanuary' 2024.

Da . MPH
llonorable Mayor
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